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A business owner from California asked a question regarding the degree of 
personal liability he and his managers may be confronted with when dealing 
with various human resources topics. 

The dominant issue in his inquiry was that if an employee is targeted for 
personal liability, that employee’s company is not necessarily obligated to de-
fend the individual employee in court. That means, the employee must secure 
his/her own individual legal defense, and risk damages that impact his/her 
personal assets, wealth, and earnings.

At the state level, the owner’s fears were justified. Per state law, an owner, 
director, officer, or managing agent (e.g., HR) of the employer; employees 
may now bring actions against the managing person or owner directly as an 
individual, as well as against the employing entity itself. Such action may be 
triggered by allegations related to sexual harassment, various wage and hour 
violations, as well as abusive conduct.

Beyond California, several other states including New Jersey, New York, 
Massachusetts, Connecticut, Ohio, Oregon, Pennsylvania, and Washington 
allow plaintiffs to bring claims against individuals under the theory that they 
“aided and abetted” discrimination or harassment.

At the federal level, there are currently 10 employment laws that permit 
individual civil liability:
• Consolidated Omnibus Budget Reconciliation Act (COBRA),
• Employee Retirement Income Security Act (ERISA),
•Fair Labor Standards Act (FLSA),
• Family and Medical Leave Act (FMLA),
•Foreign Corrupt Practices Act (FCPA),
• Immigration Reform and Control Act (IRCA)
• Occupational Safety and Health Act (OSHA),
• Section 1981 of the Civil Rights Act of 1866,
• Section 1983 of the Civil Rights Act of 1871, and
• Uniformed Services Employment and Reemployment Rights Act (USERRA)

(continued on page 4)

Become Familiar with Personal 
Liability and What it Means for You
Steven Cesare, Ph.D. The Harvest Group, Landscape Business Consulting
harvestlandscapeconsulting.com | (760) 685-3800
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Associate Member Rep ........Sam Perez, Hunter Industries ...................................................................................... 559-903-7277
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Membership ...................Eric Santos ..............(925) 525-3645
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   Evan Moffitt................................................... (805) 616-9858
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SLO CLCA Past Presidents
2016-19

Evan Moffitt
SiteOne LS Supply

2014-15
Mike Kneeskern

SiteOne LS Supply
2012-13

David Brown
Mari Landscaping

2011
Aaron Huxley

Hunter Industries
2009-10 

Erik Wolting
All Seasons Gardening & 

Landscaping 
2007–08

Jim Trask
California Water Shapes

2005-06
Erik Wolting

All Seasons Gardening & 
Landscaping 

2004
John Doyle

 J Doyle Landscaping
2002–03

Pat Connelly
St. Francis Landscape

1998–2001
Bruce Courter

Day Star Enterprises, Inc.
1996–98

Lloyd Gracey
Pacific Coast Landscapes

1995
Danté D’Alfonso

D’Alfonso’s Landscape

1994
Duane Morris

Duane Morris Landscape
Designer/Contractor

1993
John Ruggiero

Arcadian Gardens
1991-92

Bruce Courter
Day Star Enterprises

Water Management Certification
Water budgeting is now enforced by law by the Model 
Water Efficient Landscape Ordinance (MWELO). 
Becoming a Certified Water Manager is essential for 
your business. As a Certified Water Manager you 
will be able to reduce water waste and water bills 
and save money. Through efficient, proven industry 
methods of water management, water managers are 
able to save significant amounts of water and money.

For info visit clca.org/water-pro//index.php
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Serving your irrigation needs since 1950

WHOLESALE
REDWOOD • FIR • CEDAR

BARK • SOIL AMENDMENTS
ERRO-CONTROL STRAW

PLAYGROUND FIBER

STEVEN L. ROSSI
VICE PRESIDENT
RES. (805) 466-6195

PHONE (805) 434-2884
(800) 321-3092 • FAX (805) 434-0877

P.O. BOX 120 • ROSSI ROAD
TEMPLETON, CA 93465

Chapter Sponsor Spotlight

Landscape Development, Inc.

Landscape Development, Inc. 
(LDI) is an industry-leading, 
integrated site and landscape 
services company serving all 
of California with over 40 years 
experience. The company has a 
branch office in San Luis Obispo. 
From site design through con-
struction, protection and main-
tenance, the company provides 
personal, capable solutions for 
site needs.

Members of the Landscape 
Development team are exception-
ally enthusiastic Green Industry 
professionals who have dedicat-
ed their careers to working on 
your behalf. The company has 
licensed architects, skilled crafts-
men, erosion control technicians, 
and exacting managers. From 
design to management to emer-
gency site response, Landscape 

Development is available, 24/7, 
365 days a year.

LDI efficiently constructs 
expansive parks and slopes, 
bustling commercial sites and 
resorts, alluring model sites, 
and efficient production homes. 
The LDI staff makes “anything 
landscape” possible. Every team 
member possesses the specific 
skills required to ensure success.

The Enhanced Landscape 
Management Division changes 
maintenance results dramatically. 
They enhance the site, making it 
grow to become more valuable, 
beautiful, and livable.

High density properties pose 
special challenges to site appear-
ance and longevity. Specially 
trained crews inspect all aspects 
of common spaces, proactive-
ly managing to the highest 
standards.

From mitigating shore erosion 

with engineered wave barrier 
systems, to slope protection and 
on-site SWPPP implementation, 
LDI retains soil and controls dust. 
The firm mitigates disturbance 
by water, fire, and development, 
restores habitat, and provides 
SWPPP plans, inspections, and 
emergency response. 

California is home to incredible 
waterfront vistas and to threats 
from tidal erosion and drought. 
LDI's Earth Services Division 
diligently protects and restores 
shoreline erosion and natural 
damage.

Over the decades, LDI has 
design-built mid-rise apartments, 
master planned developments, 
models, parks, production 
homes, and resorts. 

Some sites are spacious while 
others can be challengingly 
tight. LDI's ingenious design 
and skilled construction proves 
even small lots can be magical-
ly transformed into magnificent 
getaways.
The Custom Gardens team 
consists of landscape archi-
tects, contractors, and dedicated 
craftsmen and subcontractors 
skilled in all aspects of design 
and construction.
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The Families First Coronavirus 
Response Act (FFCRA or Act) 
requires certain employers to 
provide their employees with paid 
sick leave and expanded family 
and medical leave for specified 
reasons related to COVID-19. 
These provisions will apply from 
April 1 to December 31, 2020.

Paid Leave Entitlements
Generally, employers covered 
under the Act must provide 
employees: Up to two weeks (80 
hours, or part-time employee's 
two-week equivalent) of paid sick 
leave based on the higher of their 
regular rate of pay, or the appli-
cable state or Federal minimum 
wage. A part-time employee is 
eligible for leave for the number 

of hours that the employee is 
normally scheduled to work over 
the period.

Eligible Employees
In general, employees of private 
sector employers with fewer 
than 500 employees, and cer-
tain public sector employers, are 
eligible for up to two weeks of 
fully or partially paid sick leave 
for COVID-19 related reasons. 
Employees who have been em-
ployed for at least 30 days prior 
to their leave request may be 
eligible for up to an additional 10 
weeks of partially paid expanded 
family and medical leave.

For more information visit 
https://bit.ly/2MFTqh5.

Families First 
Coronavirus Response Act

(continued from page 1: Liability)
The following five allow individual 
criminal liability: ERISA, FLSA, 
FCPA, IRCA, and OSHA.

To protect oneself against per-
sonal liability, individuals should:
• Verify they are protected 
against personal liability claims 
to the degree to which they are 
explicitly covered as part of 
their employer’s Employment 
Practices Liability Insurance 
(EPLI) policy,

• Develop an Asset Protection 
Trust (i.e., Living Trust) that 
shields “trust” assets from per-
sonal liability,

• Become professionally fluent 
with the employment laws that 
impact personal liability, and

• Verify legal compliance with all 
procedures associated with the 
aforementioned topics at all 
times.
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Sales • Rentals • Parts • Service

Call: Albert Fernandez at (805) 256-5767

Your Southern California
Compact Equipment Dealer

www.coastlineequipment.com
OXNARD
1930 E. Lockwood St.
Oxnard, CA 93036
(805) 485-2106

SANTA MARIA
1950 Roemer Place
Santa Maria, CA 93454
(805) 922-8329

SYLMAR
12435 Foothill Blvd.
Sylmar, CA 91342
(818) 890-3353

Equipment
COASTLINE

Delays and additional costs 
are headaches contractors and 
clients face when returning 
to work. CLCA has created an      
addendum to its residential home 
improvement contract that 
addresses these and other 
pandemic-related issues. You 
can download the document at 
https://bit.ly/2Ma6vic.

Available as a one-page fill-in-
the-blank PDF, the addendum 
was created by the Law Offices 
of William Porter, the voice be-
hind CLCA’s popular Attorney on 
Call member benefit program.

What Does The Addendum 
Address?
• Additional costs, such as in-
creased travel expenses be-
cause employees can’t carpool 
to job sites

• Project delays due to scarcity of 
materials or labor

• Project termination, including 
who pays for what

The addendum allows you to 
plan for these contingencies and 
more. 

The legal form should be 
used in conjunction with CLCA’s 
Residential Home Improvement 
Contract.

Paycheck Protection 
Program Update
The U.S. Small Business 
Administration has provided 
updates on Economic Injury 
Disaster Loans and the Paycheck 
Protection Program. The SBA 
notes that “The Paycheck 
Protection Program is a loan de-
signed to provide a direct incen-
tive for small businesses to keep 
their workers on the payroll. SBA 
will forgive loans if all employees 
are kept on the payroll for eight 
weeks and the money is used for 
payroll, rent, mortgage inter-
est or utilities. You should con-
sult with your local lender as to 
whether it is participating in the 
program.”

For more information, visit          
https://bit.ly/2M7PvsZ .

CLCA Member Benefit

New Legal Form Targets Delays                 
and Costs Associated with COVID
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QuinnCompany.com

Thank you to our 2020 sponsors
Thank you to the following companies for their generous support of the CLCA San 
Luis Obispo Chapter. Please support the firms who support our chapter.


